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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on December 15, 2008 has been entered. 

Response to Arguments 

2. Applicant's arguments received on December 15, 2008 have been fully considered but 
they are not persuasive because the previously provided references disclose the claimed 
invention. 

The arguments on page 6-7 of the REMARKS are not persuasive, and thus the claims are 
not patentable. 

The Applicants argue, “The 'something' that McLean does relative to bandwidth 
threshold crossing has to do with adding or removing bandwidth. It has nothing to do with when 
it is desirable to send available bandwidth messages ”. When to send available bandwidth 
messages is already disclosed by Dolganow (see, col. 7, lines 21-29; col. 6, lines 54-58). 
However, that is not what is claimed. That is, “ when it is desirable to send available bandwidth 
message ” is not what the Applicants claim. The claim limitation says that the fixed bandwidth 
thresholds are independent of the available bandwidth for a link at a given time. Meaning, the 
bandwidth thresholds are fixed and are independent of the amount of available bandwidth for a 
link at a given time. That was the main reason the Examiner provided MacLean. That is, McLean 
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teaches the bandwidth thresholds are fixed (paragraph [0018], line 12-[0020]; [0028]-[0029]) and 
are independent of the amount of available bandwidth for a link at a given time (paragraph 
[0033]; [0018], lines 15-17). 

Additionally, although Dolganow doesn’t expressly disclose the thresholds are fixed , 
Dolganow discloses the thresholds are independent of the amount of bandwidth for a link (col. 7, 
lines 48-62). In other words, the bandwidth thresholds are not dependent of the amount of the 
bandwidth for the link and no advertising for bandwidth occurs unless the link bandwidth crosses 
thresholds. Therefore, Dolganow and McLean in combination perfectly disclose the claimed 
invention. 

As per the motivation, in the previous office actions, the Examiner explicitly provided the 
reason why the two references are combinable to come up to the claimed limitation. Note that the 
reason or motivation doesn't have to be the same as the Applicants’. The McLean's reference 
teaches the bandwidth thresholds are fixed and are independent of the amount of bandwidth 
available for a link at a given time, and are incorporated into the communication of Dolganow in 
order to manage bandwidth on the links shared by multiple services and to control the policy of 
bandwidth allocation between services contending for links, and thus the bandwidth allocation is 
balanced between the services if the current utilization metric of at least one of the services 
exceeds the fixed or specified threshold and the usage of the bandwidth of the link is currently at 
full capacity. Similarly, the low utilization metric can be used to trigger the removal of 
bandwidth from the service should usage of the bandwidth by the service drop below the 
specified or fixed threshold even during the time interval, such as 10 minutes. 
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Therefore, the Applicants’ arguments are not persuasive, and the claims are not 
patentable in view of the previously provided references and the responses to the arguments. 

Claim Rejections -35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

5. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dolganow et 
al. (US 7,016,975 B2) in view of MacLean et al. (US 2005/0073955 Al). 

Regarding claim 1 , Dolganow discloses a method for use in a communication network 
(col. 1, lines 17-18), the method comprising advertising an amount of available bandwidth for a 
li nk in response to said available bandwidth having crossed any one of a plurality of bandwidth 
thresholds (col. 2, lines 45-55; col. 1, line 36-51; col. 7, lines 33-61), the thresholds are 
independent of the amount of bandwidth for a link (col. 7, lines 48-62). 

Dolganow doesn’t disclose the thresholds are fixed and the fixed thresholds are 
independent of the amount of bandwidth available for the link at a given time . 
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MacLean the thresholds are fixed and the fixed thresholds are independent of the amount 
of bandwidth available for the link at a given time (paragraph [0018], line 12-[0020]; [0028]- 
[0029]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incoiporate fixed parameters or bandwidth threshold values independent 
of the available bandwidth on the link as taught by MacLean into the advertising the available 
amount for a link of Dolganow in order to adaptively manage bandwidth on optical links shared 
by multiple services and to control the policy of bandwidth allocation between services 
contending for links, such as determining when bandwidth usage has dropped off sufficiently to 
warrant removing an STS-1 from the service, and thus the bandwidth allocation is balanced 
between the services if the current utilization metric of at least one of the services exceeds the 
fixed or specified threshold and the usage of the bandwidth of the link is currently at full 
capacity. Similarly, the low utilization metric can be used to trigger the removal of bandwidth 
from the service should usage of the bandwidth by the service drop below the specified or fixed 
threshold even during the time interval, such as 10 minutes. 

Regarding claims 2-5, Dolganow discloses plurality of thresholds in a communication 
network (co. 7, lines 33-55). 

Dolganow doesn’t explicitly disclose the network allocates bandwidth to circuits 
established over said link in discrete bandwidth amounts, and wherein said plurality of 
bandwidth thresholds are each a function of said discrete bandwidth amounts; individual circuits 
set up over said link each utilize a respective number of time slots, and wherein each of said 
discrete bandwidth amounts corresponds to a respective number of said time slots and each of 
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said individual circuits is an STS-N circuit having N time slots, where N is a value selected for 
each circuit from among a predefined set of values.. 

MacLean teaches the network allocates bandwidth to circuits established over said link in 
discrete bandwidth amounts, and wherein said plurality of predetermined bandwidth thresholds 
are each a function of and smaller than said discrete bandwidth amounts (paragraph [0021 ]- 
[0022]; [0028], lines 1-8; [0019]-[0020]); individual circuits set up over said link each utilize a 
respective number of time slots, and wherein each of said discrete bandwidth amounts 
corresponds to a respective number of said time slots and each of said individual circuits is an 
STS-N circuit having N time slots, where N is a value selected for each circuit from among a 
predefined set of values (paragraph [0022]; [0029], explains the bandwidth amounts correspond 
to the respective number of values of STS, such as 1 , 24 and 48. And it is well known in the art 
that these values correspond to time slots, e.g. see Acharya et al. (US 2004/0165540), paragraph 
[0007]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the allocation of discrete amount of bandwidth wherein each of the 
thresholds are the function of and smaller than the discrete amount of bandwidth corresponding 
to the number of values such as 24 STS-1 or STS-24 and 48 STS-1 or STS-48 as taught by 
MacLean into the communication network of Doganow in order to adaptively manage bandwidth 
on optical links shared by multiple services. 

Regarding claims 6 and 7, Dolganow discloses the network utilizes a predefined routing 
protocol (PNNI) (col. 3, lines 25-26), said protocol including routing messages (PTSEs) that are 
communicated among switches within said communication network, and wherein an individual 
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one of said messages is an available bandwidth message that is transmitted, by at least one of 
said switches to which said link is connected, to at least another one of said switches (col. 7, 
lines 21-32; col. 1, lines 45-48; col. 2, lines 45-55). 

6. Claims 8-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over MacLean in 
view of Dolganow. 

Regarding claims 8 and 17-18, MacLean discloses telecommunication switch (Fig. 1; 
paragraph [0015], lines 12-15, “central controller 10-1”), telecommunication system or network 
(paragraph [0001]; [0002], lines 1-4) and a method for use in a communication network 
comprising a plurality of switches interconnected by a plurality of links (Fig. 1), the method 
comprising setting up circuits through said network, each circuit being set up over a path that 
includes two or more of said switches and one or more of said links (paragraph [0008], lines 1-8; 
[00 1 6]) and each circuit having a particular amount of bandwidth selected from a plurality of 
predetermined circuit bandwidths (paragraph [0029]; [0021]; [0022]), and responsive to a request 
to set up through said network an additional circuit having a desired amount of bandwidth, 
identifying a path through said network that includes links each having at least that amount of 
available bandwidth (paragraph [0028]; [0016], lines 20-22; [0030], lines 4-8; [0031]), wherein it 
is determined how much bandwidth each link has available from available bandwidth (paragraph 
[0019]). 

MacLean further discloses adding and removing the circuit bandwidths when a link’s 
bandwidth a) increased from a previous value to a value at least equal to the next higher one of 
said predetermined circuit bandwidths or b) has decreased from a previous value to a value that 
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is lower than the next lower one of said predetermined circuit bandwidths (paragraph [0033]; 
[0023]; [0028]; [0019]; [0007]; [0008], lines 17-21; [0017]; [0020]). 

MacLean doesn’t explicitly disclose messages transmitted within said network, each 
indicating an amount of available bandwidth for a respective link, each of at least ones of said 
available bandwidth messages being transmitted responsive to the determination. 

Dolganow teaches messages transmitted within said network, each indicating an amount 
of available bandwidth for a respective link, each of at least ones of said available bandwidth 
messages being transmitted responsive to the determination (col. 1, lines 44-51; col. 2, lines 45- 
55; col. 7, lines 27-62). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate transmitting or advertising a message such as PTSE when a 
change of a link’s bandwidth crosses the significant upper and lower bound values into the 
bandwidth management of MacLean in order to avoid requiring significant resource available for 
set up calls, hence decreasing overall network efficiency (Dolganow, col. 1, lines 41-44). 

Regarding claim 13, the claim includes features corresponding to subject matter 
mentioned above to the rejection of claim 8. The claim is a mere reformulation of claim 8, and 
thus the rejection to claim 8 is applicable hereto. 

Regarding claims 9 and 10, MacLean discloses circuits each utilize a respective number 
of time slots, and wherein each of said predetermined circuit bandwidths corresponds to a 
respective number of said time slots and each of said circuits is an STS-N circuit having N time 
slots, where N is a value selected for each circuit from among a predefined set of values 
(paragraph [0022]; [0029], explains the bandwidth amounts correspond to the respective number 
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of values of STS, such as 1, 24 and 48. And it is well known in the art that these values 
correspond to time slots, e.g. see Acharya et al. (US 2004/0165540), paragraph [0007]). 

Regarding claims 11 and 12, as applied above, MacLean discloses available bandwidth 
with in links that are connected the nodes or the switches of the network. 

MacLean doesn’t explicitly disclose the network utilizes a predefined routing protocol 
(PNNI), said protocol including routing messages (PTSEs) that are communicated among 
switches within said communication network, said routing messages including said available 
bandwidth messages, and wherein said available bandwidth messages are transmitted by at least 
ones of said switches to others of said switches. 

Dolganow teaches the network utilizes a predefined routing protocol (PNNI) (col. 3, lines 
25-26), said protocol including routing messages (PTSEs) that are communicated among 
switches within said communication network, said routing messages including said available 
bandwidth messages, and wherein said available bandwidth messages are transmitted by at least 
ones of said switches to others of said switches (col. 7, lines 21-32; col. 1, lines 45-48; col. 2, 
lines 45-55). 

Therefore it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the communication network technique of Dolganow utilizing PNNI 
and transmitting PTSE or messages among the switches indicating the change and/or availability 
of bandwidth in a link into the bandwidth management of MacLean in order to avoid requiring 
significant resource available for set up calls, hence decreasing overall network efficiency 
(Dolganow, col. 1, lines 41-44). 
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Regarding claims 14-16, as applied above, MacLean discloses available bandwidth with 
in links that are connected the nodes or the switches of the network 

MacLean doesn’t explicitly disclose available bandwidth messages associated with a 
particular link are transmitted by at least one switch to which that link is connected; said at least 
one switch transmits said available bandwidth messages associated with a particular link to other 
switches of said network; and said at least one switch transmits said available bandwidth 
messages associated with a particular link to other switches of said network, but only if it has not 
done so within a predetermined period of time since it last transmitted an available bandwidth 
message associated with said particular link. 

Dolganow teaches available bandwidth messages associated with a particular link are 
transmitted by at least one switch to which that link is connected (col. 2, lines 49-55); said at 
least one switch transmits said available bandwidth messages associated with a particular link to 
other switches of said network (col. 1, line 62-col. 2, line 13; col. 6, lines 16-22); and said at 
least one switch transmits said available bandwidth messages associated with a particular link to 
other switches of said network, but only if it has not done so within a predetermined period of 
time since it last transmitted an available bandwidth message associated with said particular li nk 
(col. 7, lines 21-32). 

Therefore, it would have been obvious to one of ordinary skill in the art at the tine the 
invention was made to transmit messages within a predetermined period of time associated to 
link’s bandwidth availability to adjacent switch and/or other switches in the network as taught by 
Dolganow, and use the technique into the MacLean telecommunication method in order to avoid 
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requiring significant resource available for set up calls, hence decreasing overall network 
efficiency (Dolganow, col. 1, lines 41-44). 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KIBROM T. HAILU whose telephone number is (571)270-1209. 
The examiner can normally be reached on Monday-Thursday 8:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Huy D. Vu can be reached on (571)272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kibrom T Hailu/ 

Examiner, Art Unit 2416 

/HuyD. Vu/ 

Supervisory Patent Examiner, Art Unit 2416 




